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GRAVES, JUSTICE, FOR THE COURT:

1. Thisgoped aisesfromajudgment of the Circuit Court of Leeke County, Missssippi, affirmingthe
decison of the Leske County Board of Supervisors (Board) to award the county ambulance contract to
H. L. Goolshy d/l/a Carthage Ambulance Service. Aggrieved by the Board' s decison, TeresaMdone
d/b/a Mdone Ambulance Sarvice (Mdone) gopeds and submits the following issues for this Court’'s
review: (1) whether thedrcuit court ered in denying Maoneade novo trid under Miss Code Ann.8 11-
46-1 (Rev. 2002); (2) whether the circuit court erred in itsdetermination thet Maone sexdusive remedy
isunder Miss Code Ann.§ 11-51-75 (Rev. 2002); and (3) whether the circuit court erred inits holding
that the action of the Leske County Board of Supervisors awarding an ambulance contract to Carthage
Ambulance Sarvice was not an ultravires act.
FACTS

2. Mdone Ambulance Sarvice and Carthage Ambulance Sarvice are privatdly owned companies
located in the City of Carthage, Missssppi. After publishing anatice requesting propasasfor the county
ambulance contract, the Board received proposasfrom Ma one and Goolshy. On October 16, 2000, the
Board entered an order awarding the contract to Carthage Ambulance Service. Maonefiled anaction for
apreiminary injunction and other reief inthe Chancery Court of Leske County on October 27, 1999. The
chancery court entered an order on December 16, 1999, trandferring the matter to the Circuit Court of
Leske County. An agreed order of dismissa was entered by the circuit court on August 31, 2000,
purstiant to Rule 41(8)(2) of the Missssppi Rules of Civil Procedure. Mdone filed atort action on

January 23, 2001, againg the Legke County Board of Supervisors for contracting with H. L. Goolsy,



d/b/a Carthage Ambulance Sarvice to provide ambulance sarvice for Leske County and chdlenged its
decison to extend and renew the contract to Carthage Ambulance Sarvice. The drcuit court found thet
[T]he action of the L eske County Board of Supervisors, dated January 16, 2001, wherein
it awarded the contract for ambulance sarvice for Leske County to H.L. Goolsby, dl/a
Carthage Ambulance Savice, be, and the sameishereby afirmed, and that the Complaint
of TeresaMd one, dbaMdone Ambulance Sarvice, be, and the sameishereby dismissed
Madonefiled atimdy notice of gpped on January 23, 2002,

DISCUSSION

13.  The gandard of review for the findings of a Board of Supervisors regarding the adequacy of
ambulance savice through private concansis the same as for other inferior tribunds. See Cook v. Bd.
of Supervisorsof Lowndes County, 571 S0.2d 932, 936 (Miss. 1990). ThisCourt may only reverse
an action of the Board if it is arbitrary and capricious, or is not supported by subgtantid evidence. | d.
Furthermore, this Court may reverse the findings of the drcuit court where those findings fall to survive
scrutiny under alike gandard of review. | d.

14. Maone argues that the drcuit court erred in affirming the Board's action  gpproving the
ambulance contractinfavor of Carthage Ambulance Sarviceinviolation of Miss. Code Ann. 8§41-55-7(1).
In addition, Maone assarts thet because the Board made no finding thet Maone was not an adequatdly
run privateambulance sarvice, it acted erroneoudy ininviting bidsand subssquently entering into acontract
with another ambulance sarvice provider. Stated ancther way, Maone contends the Satute compe s the
Board to only contract with Maone so long as it continues to qudify as an adequatdy run private
ambulance sarvice

.  Miss Code Ann. 8 41-55-7 (Rev. 2001) gates the following:

If there isin operation an adequate privatdy run ambulance sarvice, then the governing
authoritiesare hereby prohibited from contracting for ambulance sarvicesto be run by the
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public body. The governing authorities may, however, subsdize such exiding privatdy run

anbulfanoe sarvice, in thair discretion, if they deem necessary to keep such sarvice in

operation.
6.  We do not agree with Mdone s interpretation of the Satute. A reading of the statute convinces
this Court that it dearly mandates that a county show a preference to a private provider of ambulance
savice over apublic provider of ambulance service: Cook, 571 So. 2d a 937.  However, the Satute
doesnat prohibit the Board from awarding the contract to ancther private entity becausethereisanexiging
adequate privately run ambulance sarvice that has previoudy been awarded the contract. Here, theBoard
showed a preference to a private provider of ambulance sarvice by awarding the contract to Carthage

Ambulance Savice: We find that the Board acted in compliance with the Satute in meking its decigon.

Therefore, we dfirm on thisissue

7. Mdone arguestha 8 11-51-75 is not her exdusive remedy but thet a de novo tort ection isthe

appropriate remedy. Miss Code Ann. § 11-51-75 datesin pertinent part:

Any person aggrieved by ajudgment or decison of the board of supervisors, or municipa
authorities of a dty, town, or village, may gpped within ten (10) days from the date of
adjournment a which sesson the board of supervisors or municipd authorities rendered
such judgment or decison, and may embody the facts judgment and decisonina bill of
excgptions which shdl be dgned by the person acting as presdent of the board of
supervisors or of the municipa authorities The derk thereof shdl tranamit the bill of
exogptions to the dreuit court a once, and the court hdl ether intermtime or in vacation
hear and determine the same on the case as presented by the bill of exceptions as an
appdlate court, and Shdl affirm or reverse the judgment.

It istrue that where acounty fails to hold any kind of hearing, a party with Sanding is entitled to de novo
review. Newell v. Jones County, 731 So.2d 580, 582 (Miss. 1999) (citing Cook, 571 So.2d at 936).
However, here, the Board presented minutes for October 2 and 16, 2000, November 20, 2000,

December 18, 2000, and January 16, 2001, where the contract for ambulance service was discussed.



Notably, therecord reflectsthat the Board held ahearing on October 16, 2000, regarding thequdifications
of Mdoneand Carthage Ambulance Sarvice. After acompletediscussion of themeritsof both ambulance
companies, there was amation to avard the contract to Carthage Ambulance Service. The motion was
properly seconded. One board member excused himsdf from the meeting diting a potentid conflict of
interes.  The four remaining board members voted unanimoudy to award the contract to Carthage
Ambulance Savice

18.  Furthermore, the minutes from January 16, 2001, reflect thet the Board consdered proposasfor
ambulancesarviceagain. The Board found that it wasin thebest interest of the County to accept Carthege
Ambulance Sarvices proposd and thet it was an adequiate privately run ambulance sarvice. Thereefter,
the Board voted to renew the contract in subgtantialy the same form.

19. Mdones exdusveremedy under the Satutewasto gpped the decison of the Board to the circuit
court. For the forementioned ressons, thisissue lacks merit.

110. Mdone suggeststhat sheisnot asking that the contract be rescinded, but seeksingtead damages
in tort action basad upon the ultravires acts of the Board by unlawfully gpproving a contract outsde the
soope of its authority.

11. Anultraviresact isonewhichisbeyond the powers conferred upon a county by law. SeeBiloxi
Firefighters Ass'n v. City of Biloxi, 810 So.2d 589, 593 (Miss. 2002). The Satute accords the
Board the right to contract for ambulance sarvice with an adeguate privatdy run ambulance company.
Miss Code Ann. 8§ 41-55-7 (Rev. 2001). Because the Board was acting within the confines of its
authority under the datute, we find thet thisissue lacks meit.

CONCLUSON




112.  For thesereasons, this Court affirmsthe judgment of the drcuit court affirming the decision of the
Leske County Board of Supervisors to award the ambulance service contract to Carthage Ambulance
Savice

113. AFFIRMED.

PITTMAN, CJ.,,SMITH, PJ., WALLER, COBB, EASLEY AND CARLSON, JJ.,
CONCUR. McRAE, PJ.,AND DIAZ, J., NOT PARTICIPATING.



